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10 March 2021 
 
 
Dear Convener,  
 
United Nations Convention on the Rights of the Child (Incorporation) (Scotland) Bill – 

Stage 3 amendments 
 
This letter provides information in relation to Stage 3 amendments lodged in relation to 
above named Bill.  Amendments 1, 2, 10, 11, 12, 13, 34 and 35 were lodged by the Scottish 
Government. Amendments 36 and 37 were lodged by Ruth Maguire MSP and amendments 
38 and 45 by Mary Fee. The amendments are set out in full below. A copy of this letter has 
been sent to Ruth Maguire and Mary Fee MSP. 
 
Amendments 1, 2 and 36 relate to existing powers of the Scottish Ministers under section 3 
of the Bill. This power may be used to modify the schedule, which sets out the text of those 
parts of the Convention and its optional protocols that form “the UNCRC requirements” for 
the purposes of the Bill. As a matter of practice, the Scottish Ministers would likely consult 
prior to laying affirmative regulations of this kind. The Bill, as introduced, did not place a 
statutory duty on them to do so. At Stage 2 Alexander Stewart MSP successfully brought 
forward an amendment to create such a statutory duty to consult. Amendments 1, 2 and 36  
are minor adjustments to the Alexander Stewart amendments.  The amendments improve 
the drafting and include the same consultation requirements that are included elsewhere in 
the Bill so that Ministers must also consult  the  Commissioner for Children and Young 
People in Scotland and the Scottish Commission for Human Rights.  These regulations 
would continue to be subject to the affirmative procedure. 
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Amendments 10 to 13, and 37 relate to existing powers of the Scottish Ministers under 
section 7 of the Bill. Section 7(5) of the Bill, as amended at Stage 2 by Alexander Stewart, 
requires Ministers, if they consider it necessary to ensure a tribunal can provide appropriate 
remedies for breaches of the duty in section 6(1), to make regulations to add to relief or 
remedies which a tribunal may grant, the grounds for granting relief or the orders the tribunal 
may make.  Amendments 10 to 13 adjusts this provision so that the duty on Ministers is 
instead to lay draft regulations before the Parliament. This reflects the fact that the 
regulations under section 7 are subject to the affirmative procedure. 
 
Section 7(5A) of the Bill requires Ministers to consult such persons as they consider 
appropriate before laying draft regulations. Amendment 37 amends section 7(5A) so that 
Ministers must also consult the Commissioner for Children and Young People in Scotland 
and the Scottish Commission for Human Rights before laying draft regulations under section 
7(5). This will ensure consistency between the duty to consult here and similar provisions 
elsewhere in the Bill. 
 
Amendments 38 and 45 would insert new sections into the Bill.  At introduction, the Bill made 
no provision in relation to statutory guidance. However, it was clear from engagement with 
key stakeholders that there is significant interest in there being a requirement included in the 
Bill for guidance and wider support materials to be made available in support of 
implementation. The effect of amendment 38 is to require the Scottish Ministers to deliver 
these materials to support the implementation of Part 2 of the Bill and imposes the same 
consultation requirements   as when Ministers are making the Children’s Rights Scheme.  
 
Amendment 45 relates to section 15 of the Bill. The amendment places a duty on the 
Scottish Ministers to issue guidance about the reporting obligation on listed authorities under 
section 15, to review the guidance from time to time and imposes the same consultation 
requirements as when Ministers are making the Children’s Rights Scheme. 
 
Amendments 34 and 35 relate to the powers of the Scottish Ministers to make 
commencement regulations under section 40 of the Bill. At Stage 2, an amendment by Alex 
Cole-Hamilton MSP was agreed which provided that the Bill would commence 6 months 
after Royal Assent. This amendment also had the effect of removing the power of the 
Scottish Ministers to make ancillary provision on commencement and to specify the dates 
that certain provisions come into force.  
 
The effect of amendments 34 and 35 is to provide a power for Ministers to commence 
provisions before the end of the 6 month period and to build back in the flexibility to make 
ancillary provision and to specify the dates that certain provisions come into force. As is 
usual for commencement regulations, the power is subject only to the default laying 
requirement under section 30 of the Interpretation and Legislative Reform (Scotland) Act 
2010. 
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It is my intention to support the amendments by Ruth Maguire and Mary Fee at Stage 3, 
taking into consideration the views expressed at all Stages of the Bill by MSPs and 
stakeholders. 

 
 
 
 

 
MAREE TODD 
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Section 3 

John Swinney 
 

1 In section 3, page 3, line 20, leave out <draft> and insert <a draft of a Scottish statutory instrument 

containing> 

John Swinney 
 

2 In section 3, page 3, line 20, leave out <for approval> 

 

Ruth Maguire  

36 In section 3, page 3, line 21, leave out <such> and insert <— 

<(  ) the Commissioner for Children and Young People in Scotland, 

(  ) the Scottish Commission for Human Rights, and 

(  ) such other> 

Section 7 

John Swinney 
 

10 In section 7, page 6, line 3, leave out <by regulations> and insert <bring forward regulations to> 

John Swinney 
 

11 In section 7, page 6, line 7, at end insert— 

<(  ) In subsection (5), “bring forward regulations” means lay before the Scottish Parliament for 

approval a draft of a Scottish statutory instrument containing regulations to make the provision 

they consider necessary.> 

John Swinney 
 

12 In section 7, page 6, line 8, leave out <draft> and insert <a draft of a Scottish statutory instrument 

containing> 

John Swinney 
 

13 In section 7, page 6, line 8, leave out <for approval> 

Ruth Maguire  
 

37 In section 7, page 6, line 9, leave out <such> and insert <— 

<(  ) the Commissioner for Children and Young People in Scotland, 

(  ) the Scottish Commission for Human Rights, and 

(  ) such other> 
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After section 10A 

Mary Fee 
 

38 After section 10A, insert— 

<Guidance on this Part 

Guidance on this Part 

(1) The Scottish Ministers must issue guidance to support the implementation and operation of this 

Part. 

(2) Guidance may, in particular— 

(a) promote understanding of this Part, 

(b) promote child rights-respecting practice in relation to the implementation and operation of 

this Part, 

(c) include information about how the implementation and operation of this Part can secure 

better or further effect of the rights of children, 

(d) include information to support public authorities and others in working together in the 

implementation and operation of this Part. 

(3) Before issuing guidance under subsection (1), the Scottish Ministers must consult— 

(a) children, 

(b) the Commissioner for Children and Young People in Scotland, 

(c) the Scottish Commission for Human Rights, and 

(d) such other persons as the Scottish Ministers consider appropriate. 

(4) The Scottish Ministers must, as soon as practicable after issuing guidance under subsection (1), 

publish the guidance in such manner as they consider appropriate. 

(5) The Scottish Ministers must from time to time review guidance issued under subsection (1) and 

may revise the guidance. 

(6) References in subsections (2) to (5) to guidance include references to revised guidance.> 

After section 16 

Mary Fee 
 

45 After section 16, insert— 

<Guidance on section 15 

(1) The Scottish Ministers must issue guidance about the carrying out of listed authorities’ functions 

under section 15. 

(2) Before issuing guidance under subsection (1), the Scottish Ministers must consult— 

(a) children, 

(b) the Commissioner for Children and Young People in Scotland, 

(c) the Scottish Commission for Human Rights, and 

(d) such other persons as the Scottish Ministers consider appropriate. 
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(3) The Scottish Ministers must, as soon as practicable after issuing guidance under subsection (1), 

publish the guidance in such manner as they consider appropriate. 

(4) The Scottish Ministers must from time to time review guidance issued under subsection (1) and 

may revise the guidance. 

(5) References in subsections (2) to (4) to guidance include references to revised guidance.> 

Section 40 

John Swinney 
 

34 In section 40, page 25, line 32, after <force> insert <— 

(a)> 

John Swinney 
 

35 In section 40, page 25, line 33, at end insert <, or 

<(b) on such earlier day as the Scottish Ministers may by regulations appoint. 

(3) Regulations under this section bringing into force any provisions containing any text referring to 

the day on which the provisions come into force may amend the text so that the text specifies the 

date on which the provisions actually come into force. 

(4) Regulations under this section— 

(a) may make different provision for different purposes, 

(b) may include transitional, transitory or saving provision.> 
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